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making findings and recommendations, as well as issuing the order, and that in
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others the magistrate is merely performing a ministerial role. This is, of course,
an oversimplification, but it will suffice to say that in many instances the
magistrate's powers are largely discretionary. [2] We note that the appellant has
made other arguments which will be addressed in due course. [3] The offer of
settlement date was less than three weeks after the appellant filed the motion for
extension of time. We are satisfied that this was done in good faith, and that it
was the appellant's intention to pursue the claim. Accordingly, we cannot say
that the magistrate erred when he denied the motion for extension. [4]
W.Va.Code  55-7B-6(b) reads in relevant part: (b) After a hearing to
determine the reasonableness of the offer of settlement, whether conducted by
the judge or by a magistrate, the court may enter an order reducing the amount
of the offer of settlement to an amount within the range of the liability limits
specified in the first offer of settlement submitted in writing by the claimant or
by the plaintiff at the beginning of the action, whichever is greater, and
extending the time for further negotiations for an additional period of sixty
days. This order shall not be approved until the offer of settlement is reurged by
the claimant or the plaintiff, in writing, to the court within the sixty-day period.
The aggregate amount of the offer may not exceed the liability limits specified
in the first offer of settlement submitted in writing by the claimant or by the
plaintiff at the beginning of the action, whichever is greater. [5] In Firestone v.
Simmons, supra, this Court noted that W.Va.R.Civ.P. 41(a)(2) "allows a motion
to dismiss a plaintiff's claim prior to trial if it is based on a compromise." 155
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